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(2) Organizations that are directly 
funded under the HOPWA program may 
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization, as part of 
the programs or services funded under 
this part. If an organization conducts 
such activities, the activities must be 
offered separately, in time or location, 
from the programs or services funded 
under this part, and participation must 
be voluntary for the beneficiaries of 
the HUD-funded programs or services. 

(3) An organization that participates 
in the HOPWA program will retain its 
independence from Federal, State, and 
local governments, and may continue 
to carry out its mission, including the 
definition, practice, and expression of 
its religious beliefs, provided that it 
does not use direct HOPWA funds to 
support any inherently religious activi-
ties, such as worship, religious instruc-
tion, or proselytization. Among other 
things, faith-based organizations may 
use space in their facilities to provide 
HOPWA-funded services, without re-
moving religious art, icons, scriptures, 
or other religious symbols. In addition, 
a HOPWA-funded religious organiza-
tion retains its authority over its in-
ternal governance, and it may retain 
religious terms in its organization’s 
name, select its board members on a 
religious basis, and include religious 
references in its organization’s mission 
statements and other governing docu-
ments. 

(4) An organization that participates 
in the HOPWA program shall not, in 
providing program assistance, dis-
criminate against a program bene-
ficiary or prospective program bene-
ficiary on the basis of religion or reli-
gious belief. 

(5) HOPWA funds may not be used for 
the acquisition, construction, or reha-
bilitation of structures to the extent 
that those structures are used for in-
herently religious activities. HOPWA 
funds may be used for the acquisition, 
construction, or rehabilitation of 
structures only to the extent that 
those structures are used for con-
ducting eligible activities under this 
part. Where a structure is used for both 
eligible and inherently religious activi-
ties, HOPWA funds may not exceed the 
cost of those portions of the acquisi-

tion, construction, or rehabilitation 
that are attributable to eligible activi-
ties in accordance with the cost ac-
counting requirements applicable to 
HOPWA funds in this part. Sanc-
tuaries, chapels, or other rooms that a 
HOPWA-funded religious congregation 
uses as its principal place of worship, 
however, are ineligible for HOPWA- 
funded improvements. Disposition of 
real property after the term of the 
grant, or any change in use of the prop-
erty during the term of the grant, is 
subject to government-wide regula-
tions governing real property disposi-
tion (see 24 CFR parts 84 and 85). 

(6) If a State or local government vol-
untarily contributes its own funds to 
supplement federally funded activities, 
the State or local government has the 
option to segregate the Federal funds 
or commingle them. However, if the 
funds are commingled, this section ap-
plies to all of the commingled funds. 

[57 FR 61740, Dec. 28, 1992, as amended at 59 
FR 17200, Apr. 11, 1994; 68 FR 56405, Sept. 30, 
2003] 

§ 574.310 General standards for eligi-
ble housing activities. 

All grantees using grant funds to pro-
vide housing must adhere to the fol-
lowing standards: 

(a)(1) General. The grantee shall en-
sure that qualified service providers in 
the area make available appropriate 
supportive services to the individuals 
assisted with housing under this sub-
part. Supportive services are described 
in § 574.300(b)(7). For any individual 
with acquired immunodeficiency syn-
drome or a related disease who requires 
more intensive care than can be pro-
vided in housing assisted under this 
subpart, the grantee shall provide for 
locating a care provider who can appro-
priately care for the individual and for 
referring the individual to the care pro-
vider. 

(2) Payments. The grantee shall en-
sure that grant funds will not be used 
to make payments for health services 
for any item or service to the extent 
that payment has been made, or can 
reasonably be expected to be made, 
with respect to that item or service: 

(i) Under any State compensation 
program, under an insurance policy, or 
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under any Federal or State health ben-
efits program; or 

(ii) By an entity that provides health 
services on a prepaid basis. 

(b) Housing quality standards. All 
housing assisted under § 574.300(b) (3), 
(4), (5), and (8) must meet the applica-
ble housing quality standards outlined 
below. 

(1) State and local requirements. Each 
recipient of assistance under this part 
must provide safe and sanitary housing 
that is in compliance with all applica-
ble State and local housing codes, li-
censing requirements, and any other 
requirements in the jurisdiction in 
which the housing is located regarding 
the condition of the structure and the 
operation of the housing. 

(2) Habitability standards. Except for 
such variations as are proposed by the 
locality and approved by HUD, recipi-
ents must meet the following require-
ments: 

(i) Structure and materials. The struc-
tures must be structurally sound so as 
not to pose any threat to the health 
and safety of the occupants and so as 
to protect the residents from hazards. 

(ii) Access. The housing must be ac-
cessible and capable of being utilized 
without unauthorized use of other pri-
vate properties. Structures must pro-
vide alternate means of egress in case 
of fire. 

(iii) Space and security. Each resident 
must be afforded adequate space and 
security for themselves and their be-
longings. An acceptable place to sleep 
must be provided for each resident. 

(iv) Interior air quality. Every room or 
space must be provided with natural or 
mechanical ventilation. Structures 
must be free of pollutants in the air at 
levels that threaten the health of resi-
dents. 

(v) Water supply. The water supply 
must be free from contamination at 
levels that threaten the health of indi-
viduals. 

(vi) Thermal environment. The housing 
must have adequate heating and/or 
cooling facilities in proper operating 
condition. 

(vii) Illumination and electricity. The 
housing must have adequate natural or 
artificial illumination to permit nor-
mal indoor activities and to support 
the health and safety of residents. Suf-

ficient electrical sources must be pro-
vided to permit use of essential elec-
trical appliance while assuring safety 
from fire. 

(viii) Food preparation and refuse dis-
posal. All food preparation areas must 
contain suitable space and equipment 
to store, prepare, and serve food in a 
sanitary manner. 

(ix) Sanitary condition. The housing 
and any equipment must be maintained 
in sanitary condition. 

(c) Minimum use period for structures. 
(1) Any building or structure assisted 
with amounts under this part must be 
maintained as a facility to provide 
housing or assistance for individuals 
with acquired immunodeficiency syn-
drome or related diseases: 

(i) For a period of not less than 10 
years, in the case of assistance pro-
vided under an activity eligible under 
§ 574.300(b) (3) and (4) involving new 
construction, substantial rehabilita-
tion or acquisition of a building or 
structure; or 

(ii) For a period of not less than 3 
years in the cases involving non-sub-
stantial rehabilitation or repair of a 
building or structure. 

(2) Waiver of minimum use period. 
HUD may waive the minimum use pe-
riod of a building or structure as stipu-
lated in paragraph (c)(1) of this section 
if the grantee can demonstrate, to the 
satisfaction of HUD, that: 

(i) The assisted structure is no longer 
needed to provide supported housing or 
assistance, or the continued operation 
of the structure for such purposes is no 
longer feasible; and 

(ii) The structure will be used to ben-
efit individuals or families whose in-
comes do not exceed 80 percent of the 
median income for the area, as deter-
mined by HUD with adjustments for 
smaller and larger families, if the Sec-
retary finds that such variations are 
necessary because of construction costs 
or unusually high or low family in-
comes. 

(d) Resident rent payment. Except for 
persons in short-term supported hous-
ing, each person receiving rental as-
sistance under this program or residing 
in any rental housing assisted under 
this program must pay as rent, includ-
ing utilities, an amount which is the 
higher of: 

VerDate Aug<31>2005 14:39 May 01, 2008 Jkt 214079 PO 00000 Frm 00218 Fmt 8010 Sfmt 8010 Y:\SGML\214079.XXX 214079rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



209 

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 574.320 

(1) 30 percent of the family’s monthly 
adjusted income (adjustment factors 
include the age of the individual, med-
ical expenses, size of family and child 
care expenses and are described in de-
tail in 24 CFR 5.609). The calculation of 
the family’s monthly adjusted income 
must include the expense deductions 
provided in 24 CFR 5.611(a), and for eli-
gible persons, the calculation of 
monthly adjusted income also must in-
clude the disallowance of earned in-
come as provided in 24 CFR 5.617, if ap-
plicable; 

(2) 10 percent of the family’s monthly 
gross income; or 

(3) If the family is receiving pay-
ments for welfare assistance from a 
public agency and a part of the pay-
ments, adjusted in accordance with the 
family’s actual housing costs, is spe-
cifically designated by the agency to 
meet the family’s housing costs, the 
portion of the payment that is des-
ignated for housing costs. 

(e) Termination of assistance—(1) Sur-
viving family members. With respect to 
the surviving member or members of a 
family who were living in a unit as-
sisted under the HOPWA program with 
the person with AIDS at the time of his 
or her death, housing assistance and 
supportive services under the HOPWA 
program shall continue for a grace pe-
riod following the death of the person 
with AIDS. The grantee or project 
sponsor shall establish a reasonable 
grace period for continued participa-
tion by a surviving family member, but 
that period may not exceed one year 
from the death of the family member 
with AIDS. The grantee or project 
sponsor shall notify the family of the 
duration of their grace period and may 
assist the family with information on 
other available housing programs and 
with moving expenses. 

(2) Violation of requirements—(i) Basis. 
Assistance to participants who reside 
in housing programs assisted under 
this part may be terminated if the par-
ticipant violates program requirements 
or conditions of occupancy. Grantees 
must ensure that supportive services 
are provided, so that a participant’s as-
sistance is terminated only in the most 
severe cases. 

(ii) Procedure. In terminating assist-
ance to any program participant for 

violation of requirements, grantees 
must provide a formal process that rec-
ognizes the rights of individuals receiv-
ing assistance to due process of law. 
This process at minimum, must consist 
of: 

(A) Serving the participant with a 
written notice containing a clear state-
ment of the reasons for termination; 

(B) Permitting the participant to 
have a review of the decision, in which 
the participant is given the oppor-
tunity to confront opposing witnesses, 
present written objections, and be rep-
resented by their own counsel, before a 
person other than the person (or a sub-
ordinate of that person) who made or 
approved the termination decision; and 

(C) Providing prompt written notifi-
cation of the final decision to the par-
ticipant. 

(Paragraph (c) approved by the Office of 
Management and Budget under control num-
ber 2506–0133) 

[57 FR 61740, Dec. 28, 1992, as amended at 59 
FR 17200, Apr. 11, 1994; 61 FR 7963, Feb. 29, 
1996; 66 FR 6225, Jan. 19, 2001] 

§ 574.320 Additional standards for 
rental assistance. 

(a) If grant funds are used to provide 
rental assistance, the following addi-
tional standards apply: 

(1) Maximum subsidy. The amount of 
grant funds used to pay monthly assist-
ance for an eligible person may not ex-
ceed the difference between: 

(i) The lower of the rent standard or 
reasonable rent for the unit; and 

(ii) The resident’s rent payment cal-
culated under § 574.310(d). 

(2) Rent standard. The rent standard 
shall be established by the grantee and 
shall be no more than the published 
section 8 fair market rent (FMR) or the 
HUD-approved community-wide excep-
tion rent for the unit size. However, on 
a unit by unit basis, the grantee may 
increase that amount by up to 10 per-
cent for up to 20 percent of the units 
assisted. 

(3) Rent reasonableness. The rent 
charged for a unit must be reasonable 
in relation to rents currently being 
charged for comparable units in the 
private unassisted market and must 
not be in excess of rents currently 
being charged by the owner for com-
parable unassisted units. 
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